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Broadcast Music, Inc. ("BMI") and SESAC, Inc. ("SESAC")

hereby submit these comments in support of the motion filed by the

American Society of Composers, Authors and Publishers ("ASCAP")

concurrently herewith to dismiss the claim of Carl K. DeMonbrun to
1989 jukebox royalties. In support hereof, BMI and SESAC assert
as follows:

1. BMI and SESAC are performing rights organizations

entitled to distributions of the 1989 jukebox royalty fund

pursuant to Section 116 of the Copyright Act, 17 U.S.C. 5 116.

BMI and SESAC have reached voluntary agreement with ASCAP, the

sole remaining performing rights society, for the distribution of

the royalty fund among the three organizations. With the

exception of Carl DeMonbrun, all other claimants have withdrawn

their claims.

2. The Copyright Act provides compensation of performing

rights organizations'embers and affiliates through the



representation of the performing rights organizations, themselves.

Permitting claims to be filed both by these organizations and

their members or affiliates would be confusing and is contrary to

the express terms of the statute. Accordingly, BMI and SESAC

concur that Carl DeMonbrun's claim should be dismissed if the

Tribunal determines that Mr. DeMonbrun was a member of ASCAP in

1989.

WHEREFORE, BMI and SESAC support the motion of ASCAP to
dismiss the claim of Carl K. DeMonbrun in this proceeding.
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I hereby certify that I have served the foregoing "Comments

of Broadcast Music, Inc. and SESAC, Inc." by first class mail,

postage prepaid, on this 11th day of September, 1990 on the
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JRF P.O. Box 7894
New York, New York 10016
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